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'May Y9 (Bloomberg) -- Total SA agreed to pay $¥9A million to settle U.S. allegations it made illegal payments to an
Iranian official for oil and gas contracts as French prosecutors said they’ll seek charges against the company’s chief
executive officer http://www.bloomberg.com/news/articles/Y « Y Y-+ ©-Y 4 /total-agrees-to-pay-¥ 1 A-million-to-
settle-u-s-bribe-probe-1-. Y)Y 4s Y4 & judy 5 ) S
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°“. .. Total entered into a consultancy agreement with an intermediary designated by the official, and
subsequently, NIOC awarded the Sirri A and E development contract to Total. ... In Y24V, in connection with
negotiations with NIOC for a contract to develop a portion of the South Pars gas field, the official directed Total to
enter into another consultancy agreement with a second intermediary. Later that year, Total entered into a
development contract with NIOC related to the South Pars gas field”, FCPA/Anti-Bribery Alert Winter T+ ¢,pp: AY
http://www.hugheshubbard.com/PublicationDocuments/FCPAZY « Anti-Bribery’ZY + AlertZY * Winter/ZY « Y « Y pdf
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c. On or about July 10, 1995, Total International executed the First
Consulting Services Request with Intermediary One under which TOTAL agreed to pay
(1) $6 million within forty-five days of the execution by TOTAL of a contract to develop
the Sirri A and E oil fields; (2) $500,000 for expenses; (3) a fee of $25 million to be paid
in separate quarterly installments as capital expenditures reached specified levels; (4)
additional payments equal to 5% of total expenditures above the capital expenditures

agreed to in the contract; and (5) a percentage of all sales of oil and gas above a certain

.| price.

https://www.justice.gov/sites/default/files/criminal-fraud/legacy/y - \Y/- #/A Y/Y - \ ¥-- &-Y4-total-information-filed.pdf, pp A

m. On or about July 14, 1997, at the direction of the Iranian Official,
Total International and Intermediary Two executed the Second Consulting Services
Request under which TOTAL agreed to pay (1) $10 million within 20 days; (2) a fee of
$30 million to be paid in separate quarterly installments as capital expenditures reached
specified levels; (3) a consulting fee equal to the greater of (i) 4% of total capital

expenditures above the capital expenditures provided in the development contract, or (ii)

v| 360 million; and (4) an additional $10 million lump sum payment.

https://www.justice.gov/sites/default/files/criminal-fraud/legacy/y - \Y/- #/) Y/Y - \¥-- &-Y4-total-information-filed.pdf, pp V-



https://www.justice.gov/sites/default/files/criminal-fraud/legacy/2013/06/12/2013-05-29-total-information-filed.pdf
https://www.justice.gov/sites/default/files/criminal-fraud/legacy/2013/06/12/2013-05-29-total-information-filed.pdf
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UNITED STATES OF AMERICA
Before The
SECURITIES AND EXCHANGE COMMISSTON

SECURITIES EXCHANGE ACT OF 1934
Release Mo, 690654/ ANay 29, 2013

ACCOUNTING AND AUDITING ENFORCEMENT
Release Mo, 3461/ May 29, 2013

ADMINISTRATIVE PROCEEDN™C:
File ™o, 3-15338

ORDER INSTITUTING
: CEASE-AND-DESIST
In the Matter of H FROCEEDINGS PURSUANT
: TOSECTION 21C OF THE
TOTAL, 5.A., : SECURITIES EXCHAMGE
: ACT OF 1934, MAKING
Respondent. : FINDINGS, AND IMPOSING
: A CEASE-AND-DESIST
A : ORDER

https://www.sec.gov/litigation/admin/Y » Y¥/Y¢-1470 ¢ pdf
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T The Tranian COfficial was the Chairmen of an [ranian engineering compary
that was more than 90% owned by ths Guvernment of Iran and substantially controlled
hy the Government of [ran. From at least early 2001, the [ranian Official was the head of
an Iranian organization concerned wilh [uel consumption, which was a wholly owned
subsidiary of NIOC, and wes a povernmert advisor to a high-ranking [ranian offizial,
The Iranian engineering company and Iranian organization were agencizss and
instrumentalities of the Government of Iran, and thus the Iranian Official was a “foreign

official®™ within the meaning of the FCFA, Tile 15, United States Codsz, Section 73dd-

LCEMC T A
https://www.justice.gov/criminal/fraud/fcpa/cases/totalsa/Y + ) Y-+ ©-Y 4-total-information-filed.pdf pp: ¢
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

UNITED STATES OF AMERICA )
)
) -
- ) Criminal No. 1°\3 <& 239
)
TOTAL, S.A., ,
)
)

Defendant.

DEFERRED PROSECUTION AGREEMENT

Defendant Total S.A. (“Total™), by its undersigned attorneys, pursuant to authority granted

by Total’s Board of Directors, and the United States Department of Justice, Criminal Division,

https://www.justice.gov/iso/opa/resources/aYaY Y YoYa) . YV ET49A0Y € pdf
A%
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Case 1:13-cr-00239-LO Document 5 Filed 11/04/16 Page 1 of 4 PagelD# 63

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Alexandria Division
UNITED STATES OF AMERICA
V.

Criminal No. 1:13-cr-239
TOTAL. S.A..

R L

Defendant.

X UNITED STATES® MOTION TO DISMISS CRIMINAT INFORMATION

http://globalinvestigationsreview.com/digital assets/Yafi)Yec-alb4-fdaf-bdd¢-Mcaca®) ¢ leb/totaldpadismissal.pdf

http://slobalinvestizationsreview.com/digital_zssets/22f912ec-26b9-4daf-bd94-Bfcacab 14 6ebftotaldpadismissal. pdf
A
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Case 1:13-cr-00239-LO Document 5-1 Filed 11/04/16 Page 1 of 1 PagelD# 67

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

UNITED STATES OF AMERICA )
)
V. )

) Criminal No. 1:13-¢cr-239
TOTAL. S.A.. )
)
Defendant. )

ORDER
VY Presently pending before this Court is the United States™ Motion to Dismiss Criminal

q



LLSJLO s Ql.o)‘l.wc\gts‘)")s\ Ao ) o”L;Lo 4§|)| aslus Jl.w\\c’ bsjjw‘@rwljuﬁ]w J)...o A
T Uss slelosle 5 Lhilss o o5y

FCPA Digest | January 2015 514

SHEARMAN & STERLING ur

F. Ongoing Investigations Under the FCPA

3. Total, S.A.
Norsk Hydro ASA

Background. Total, S.A., a French company and U.S. issuer, explores for, develops, and produces crude oil and natural gas. Total also
refines and markets oil and trades and ransports both crude oil and finished products. Norsk Hydro ASA, a Norwegian company, is a
producer of oil and gas and is the third largest supplier of aluminum in the world.

The Investigation. According to press reports, the SEC has asked Total SA and Morsk Hydro ASA to disclose any commissions that
may hawve been paid to gowernment officials during the course of business in lran. These inquiries are part of a general inquiry by the
SEC into activities of oil companies in Iran between December 2004 and February 2005. Under the Iran and Libya Sanctions Act of 1996,
the SEC monitors activities of companies engaged in business in Iran to ensure that anti-corruption regulations have not been viclated.
As of an SEC filing dated April 2006, Total SA disclosed that the SEC has issued a non-public formal order directing a private
investigation into certain oil companies (including, among others, Total SA) in connection with their pursuit of business in Iran. Press
reports in April 2007 stated that the U.S. investigation into Total also extended into its operations in lrag under the U_N. Oil-for-Food
Program and that the authorities intended to interview the chief executive of Total.

In May 2013, Total settled the allegations by entering into a three-year deferred prosecution agreement with the DOJ and receiving a
ceases-and-desist order from the SEC.

http://www.shearman.com/~/media/Files/Newslnsights/Publications/Y * Y ¢/+ ) /Recent-Trends-and-Patterns-FCPA-Digest-FCPA-LT-+ ) + ) o pdf

B. Foreign Bribery Criminal Prosecution Under the FCPA

143 United States v. Total, S.A_ (E.D. Va_. 2013)*%

Mature of the Business. Total, S.A. is a French conporation that explores for and dewelops cil and gas resources worldwade. Its
Amencan Depositany Shares ane registensd with the SEC and sted on the New York Siock Exchange.

Business Location. Inam.

Paymant.
1. Amount of the value. Approximabely S60 mallicn.
2. Amount of business related to the payment. S147 millon.
3. Intermediary. Unnamed third paries dessgnated by the foresgn official.
4. The foreign of y of the National ranian Ol Company and for an angineaning company

miajority -owred and muﬂe-d b’gr the kmm Qowernmeant

Influence to b-e-'D'tttmned I 1985, bseulreacunbactm‘lhHlOCludevebnaﬂa-dgasieldsnlman‘bzrrﬁrnslwabe's Total met
wyith aen kranian il payments o .an ntermediary whom the official designated. Total then entened nto an

w-ﬂi‘lﬁlhsnmm which provided that the partses would execute “Consulling Service Requests ™ which were to delal
Tulﬂ'shﬁemnmﬂmedmﬁﬂmltmnm Total paid approxdmately 516 million to the intermediany in conmection with
the scheme.

In 1997, in connection with the dewvelopment of anather gas field in lran, Total entered nto a second consuliing agreament, this trme with
a second ntermediary, who was also designabted by the Iranian official. In Septambear 1997, NlDCg'wﬂedTolﬂa%:rﬂsrsﬂm
dewveloping the field and. ower the next seven years, Total paid approaximately S44 million ai e ranian offecial’s direcson o acoounts
designated by the sacond imermediany. Total characterized these payments as "business development expenses ™

Enforcement. Onm May 29, 2013, the DOJ §iled a criminal mformation charging Total wath conspiracy o vickabe the FCPA and with
vk:lu:u:ns of the bookes. and n,:nrds-m'u:l inbernal controts prowvisions of the FCPA. On the same day, Total entered into a defemmed

1RO with the DOU, pursuant to which the company pasd a 5245 2 milllon penalty and agreed o appoaint an
Mnﬂe‘nmnmmmkrﬂae)ﬂs

http://www.shearman.com/~/media/Files/Newslnsights/Publications/Y * Y ¢/+ ) /Recent-Trends-and-Patterns-FCPA-Digest-FCPA-LT-+ ) + ) o pdf



http://www.shearman.com/%7E/media/Files/NewsInsights/Publications/2015/01/Recent-Trends-and-Patterns-FCPA-Digest-FCPA-LT-010515.pdf
http://www.shearman.com/%7E/media/Files/NewsInsights/Publications/2015/01/Recent-Trends-and-Patterns-FCPA-Digest-FCPA-LT-010515.pdf

sbel gl ol Ml ol Y
Stolen Asset e TR o
Recovery Initiative FSE=2Y

The World Bank and UNODC l.go)')L,.o @ -bg-})«o éLeé 3 ¢5‘L€" J;L

W ) L ol
o..\.wo».\g.d)dé ‘5{)0

http://star.worldbank.org/corruption- il o ylojl @3l g jusee olge

cases/node/y - fyf'*
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the global coalition against corruption

TI(Y++V¥), "PROGRESS REPORT -V, Enforcement of the OECD Convention on Combating Bribery of Foreign
Public Officials", A July Y- -V, pp: Y-

http://www.transparency.de/fileadmin/pdfs/Themen/Internationales/Tl Progress Report \A.Y,-Y.pdf

TI(Y+\Y), “EXPORTING CORRUPTION PROGRESS REPORT r- ) v+ ASSESSING ENFORCEMENT OF THE OECD CONVENTION
ON COMBATING FOREIGN BRIBERY”, pp: Y4
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' “Total corruptly made approximately $7- million in bribe payments under the agreements for the purpose of
inducing the Iranian official to use his influence in connection with Total’s efforts to obtain and retain lucrative oil
rights in the Sirri A and E and South Pars oil and gas fields. Total mischaracterized the unlawful payments as
“business development expenses” when they were, in fact, bribes designed to corruptly influence a foreign official.
Further, Total failed to implement effective internal accounting controls, permitting the consulting agreements’ true
nature and true participants to be concealed and thereby failing to maintain accountability for assets." (Source: US
DOJ Press Release, "French Oil and Gas Company, TOTAL, S.A., charged in the United States and France in
connection with an international bribery scheme," May Y4, YY)
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http://www.transparency.de/fileadmin/pdfs/Themen/Internationales/TI_Progress_Report_18.7.07.pdf
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